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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff  and  Cross-Defendant 
CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


RECEIVED 
AUG  2  8  1992 
HUB  LAW  OFFICES 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiff,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

Defendants.  ) 

) 


) 


OF  LOS  ANGELES 

Case  No.  BC  052395 

NOTICE  OF  MOTION  AND 
MOTION  TO  STRIKE  PORTIONS 
OF  ANSWER  AND  CROSS-COMPLAINT 


DATE:  September  17,  1992 
TIME:  8:30  a.m. 

DEPT:  30 

NO  TRIAL  DATE 
NO  DISCOVERY  CUTOFF 
NO  MOTION  CUT-OFF 


TO  DEFENDANT  AND  CROSS -COMPLAINANT  GERALD  ARMSTRONG  AND  HIS 
ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  September  17,  1992  at  8:30  a.m. 
or  as  soon  thereafter  as  the  matter  may  be  heard  in  Department  30 
of  the  above-entitled  Court,  located  at  111  North  Hill  Street, 

Los  Angeles,  California,  plaintiff  and  cross-defendant  Church  of 
Scientology  International  ("the  Church") ,  will  and  hereby  does 
move  this  Court  for  an  order: 
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(1)  Striking  portions  of  Armstrong's  answer,  pursuant  to 

C.C.P.  §§  436  and  431.10,  on  the  grounds  that  the  portions  of  the 
answer  listed  are  irrelevant,  false  and/or  improper  because  they 
are:  (a)  unnecessarily  scandalous  and  inflammatory;  (b) 
interjected  to  create  prejudice  rather  than  to  allege  defenses  of 
this  defendant  against  this  plaintiff;  (c)  concern  parties  and 
attorneys  not  appearing  in  this  case;  and/or  (c)  concern  matters 
which  are  too  remote  in  time  to  relate  to  any  alleged  cause  of 
action.  Those  portions  of  the  answer  to  be  stricken  are  the 
following : 

a.  Page  2,  paragraph  1,  lines  8  -  10:  " .  .  .  and  the  world 

in  violation  of  the  norms  of  civilized  conduct,  and  in  a 
calculated  and  deliberate  abuse  of  the  justice  process;" 

b.  Page  2,  paragraph  2,  lines  19  -  20:  "It  is  a 
totalitarian  cult  of  unreason,  antireligious  in  philosophy, 
antisocial  in  conduct,  and  political  motivation;" 

c.  Page  3,  paragraph  2,  lines  7-12:  "The  ORG  structured 
and  used  the  settlement  to  continue  its  litigation,  even  with 
Armstrong,  and  to  use  litigation  to  attack  its  perceived  enemies . 
The  ORG  is  the  greatest  fomenter  of  litigation  this  country  has 
ever  known.  Its  abuse  of  the  justice  system  and  its  use  of 
litigation  to  intimidate  and  destroy  peoples'  lives  is 
legendary ; " 

d.  Page  3,  paragraph  2,  lines  16  -  19:  "The  ORG ' s  goal  with 
the  settlement  agreement  was  to  allow  it  to  continue  and 
accelerate  the  global  enmity  .and  strife  it  generated  so  as  to 
increase  its  ideological  power  and  financial  profit  through  the 
dissemination  of  unchecked  disinformation;" 
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e.  Page  3,  paragraph  3,  lines  22-28:  " .  .  .  because  there 

have  been  no  breaches  of  the  settlement  agreement  by  Armstrong, 
but  only  responses  to  the  ORG ' s  attacks  on  Armstrong  and  other 
innocent  victims  in  violation  of  the  settlement  agreement  and  the 
laws  of  the  State  of  California,  the  laws  of  the  United  States, 
and  moral  and  ethical  standards.  By  such  attacks  the  ORG  waived 
its  right  to  consider  Armstrong's  responses  breaches  of  the 
agreement ; " 

f.  Page  4,  paragraph  3,  lines  6-14,  18-22:  "Armstrong 

bent  over  backwards  to  try  to  live  by  the  spirit  of  settlement, 
even  not  responding  to  the  ORG's  post-settlement  attacks,  as  will 
be  further  set  forth  herein,  until  it  was  obvious  that  the  ORG 
would  not  cease  its  attacks,  and  threatened  him  several  times 
with  litigation  and  attempted  to  force  him  through  the  settlement 
agreement  to  obstruct  justice.  It  was  the  ORG  which  never 
intended  to  keep  its  part  of  the  bargain  and  has  maintained  that 
not  only  the  settlement  agreement  but  the  norms  of  human  decency 
do  not  apply  to  it._  .  .  .The  ORG  settled  with  Armstrong  because 

it  was  terrified  about  the  imminent  trial  of  his  cross-complaint, 
and  because  it  thought  it  could  continue  to  attack  him  unchecked, 
having  compromised  his  lawyer  and  removed  him  from  Armstrong's 
defense ; " 

g.  Page  5,  paragraph  3,  lines  4  -  7,  11  -  16:  "In  June  1991 

Armstrong  attempted  to  bring  peace  to  the  ORG  conflict  into  which 
the  ORG  had  drawn  him  by  its  attacks  on  him  and  its  other 
innocent  victims.  .  .  .The  ORG,  in  fact,  has  refused  to 

communicate  with  Armstrong,  but  has  only  attacked  him  in  ways 
which  necessitated,  and  necessitates,  Armstrong's  response  and  by 
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which  the  ORG  waived,  and  waives,  any  right  to  demand  an  end  to 
such  responses  and  his  efforts  to  defend  himself  and  the  tragic 
victims  in  the  ORG ' s  wake;" 


h.  Page  5,  paragraph  4,  lines  17  -  20,  21  -  23:  "It  thought 

by  the  1986  settlement  that  it  had  manipulated  an  opportunity  to 
make  war  without  its  target  being  able  to  defend  himself.  .  .  . 

The  ORG  is  using  the  Los  Angeles  Superior  Court  as  a  weapon  in 
its  arsenal  for  its  war  on  Armstrong  and  its  victims  and 
perceived  enemies;" 

i.  Page  6,  paragraph  5,  lines  7-10:  "It  is  an  arm  of  a 

global  enterprise  operated  by  David  Miscavige  and  a  small  band  of 
conspiratorial  underlings  as  a  profit-making,  anti-religious, 
totalitarian,  psycho-political  cult.  .  .  . is  an  antireligious, 

pseudoscientific  philosophy  of  aberration,  deception  and 
domination  which  employs  a  self-ascribed  religious  status  so  as 
to  exploit  the  extraordinary  benefits  conferred  by  the  religious 
liberty  clauses  of  the  First  Amendment  to  the  United  States 
Constitution ; " 

j.  Page  7,  lines  17  -  28  to  page  8,  line  1,  paragraph  10: 
"There  never  was  a  series  of  covert  activities  by  Armstrong 
intended  to  discredit  ORG  leaders,  spark  government  raids,  create 
phony  'evidence'  of  wrongdoing  against  the  ORG  and  ultimately 
destroy  the  ORG  and  its  leadership.  ORG  operatives  came  to 
Armstrong  claiming  that  they  feared  for  their  lives  and  wanted 
his  help  as  part  of  deceptive  operation  intended  to  set  him  up. 
The  accusations  in  this  paragraph  are  false  and  part  of  an  ORG 
intelligence  operation  to  cover  up  its  own  crimes  and  justify  its 
outrageous  and  malicious  attacks  on  Armstrong.  The  ORG  injected 
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the  provisions  into  the  agreement  for  the  purpose  of  intimidating 
Armstrong  and,  having  contracted  with  his  lawyer  to  not  defend 


him  from  OR G  attacks,  to  make  him  open  season  for  Fair  Game;" 

k.  Page  12,  paragraph  35,  lines  3-5:  "The  ORG ' s  damages 
are  self-inflicted,  and  they  will  cease  only  when  the  ORG  ceases 
its  suppressive,  pathological,  malevolent  and  suicidal  conduct;" 

l.  Page  20,  paragraph  76,  lines  11  -  17:  "Plaintiff  and  all 
other  Scientology-related  organizations,  entities  and  individuals 
were  created  by  David  Miscavige  and  his  attorneys  as  an  attempt 
to  avoid  payment  of  taxes  and  civil  judgments  and  to  confuse 
courts  and  those  seeking  redress  for  the  civil  and  criminal 
misconduct  of  Miscavige  and  all  other  Scientology-related 
organizations,  entities  and  individuals;" 

m.  Page  22,  line  18  to  page  25,  line  13,  paragraph  81,  in 
its  entirety: 

n.  Page  27,  paragraph  82,  lines  1  -  14;  18  -  27: 

"Said  Fair  Game  Policy  states  that  any  enemy  of  Scientology 

' [m]ay  be  deprived  of  property  or  injured  by  any  means 
by  any  Scientologist  without  any  discipline  of  the 
Scientologist.  May  be  tricked,  sued  or  lied  to  or 
destroyed . ' 

Scientology's  litigation  strategy  is  as  follows: 

'The  law  can  be  used  very  easily  to  harass,  and  enough 
harassment  on  somebody  who  is  simply  on  the  thin  edge 
anyway,  well  knowing  that  he  is  not  authorized,  will 
generally  be  sufficient  to  cause  his  professional 
decease.  If  possible,  of  course,  ruin  him  utterly.' 

.  .  .  it  was  the  intent  of  plaintiff  and  other  Scientology- 
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related  organizations,  entities  and  individuals  to  continue  to 
wage  war  on  and  harass  Armstrong,  to  continue  to  engage  in 
illegal  activities  and  conduct,  and  to  suppress  evidence  and 
obstruct  justice  by  means  of  said  agreements  and  to  use  said 
agreements  as  a  tool  of  Fair  Game  and  the  litigation  strategy  of 
ruin  in  order  to  ensure  that  information  regarding  Scientology's 
crimes  and  civil  misconduct  would  stay  suppressed,  and  its 
criminal  and  civil  victims  would  be  denied  legal  redress  and 
j  ustice . 

o.  Page  28,  line  7  to  page  30,  line  24,  paragraph  2: 
"Plaintiff  is  further  barred  from  bringing  this  action  against 
these  defendants,  and  each  of  them,  because  of  the  fraud  and 
deceit  against  the  Aznarans  prior  to  July  1,  1991.  Scientology 
related  organizations,  through  their  counsel  John  J.  Quinn 
("Quinn")  and  William  T.  Drescher  ("Drescher")  caused  material 
misrepresentations  to  be  made  to  the  Aznarans  with  knowledge  of 
the  falsity  of  the  misrepresentations  at  the  time  they  were  made 
and  with  the  intent  to  deceive  the  Aznarans,  who  actually  and 
justifiably  relied  on  those  material  misrepresentations  to  their 
injury,  by  substituting  themselves  into  the  Aznaran  case  as 
attorneys  pro  per  in  the  place  of  their  counsel,  Ford  Greene, 
whereupon  plaintiffs  filed  motions  for  summary  judgment  against 
the  Aznarans. 

Specifically,  Quinn,  Drescher,  and  another  attorney  Barry 
Van  Sickle,  on  or  about  June  5,  1991,  met  in  a  restaurant  when 

they  discussed  the  possible  settlement  of  both  the  Aznaran  case 
and  the  case  of  Corvdon  v.  Church  of  Scientology,  et  al.  and 
discussed  certain  settlement  proposals  with  regard  thereto. 
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Obviously,  knowing  that  Van  Sickle  had  been  disqualified  at  their 
insistence  from  representing  the  Aznarans  in  the  Aznaran  case 
because  of  his  relationship  with  former  Scientology  counsel, 
Joseph  A.  Yanny,  and  well  knowing  that  the  Aznarans  were 
represented  by  their  Attorney  of  Record,  Ford  Greene,  Quinn  and 
Drescher,  made  settlement  proposals  to  Van  Sickle  regarding 
possible  settlement  of  the  Aznaran  case.  Quinn  and  Drescher,  on 
behalf  of  certain  Scientology-related  entities,  specifically 
discussed  details  regarding  Van  Sickle  making  direct  settlement 
proposals  to  the  Aznarans  without  the  knowledge  of  their  counsel 
of  record,  Ford  Greene,  and  with  the  expectation  that  the 
Aznarans  might  thus  be  induced  to  then  discharge  their  attorney, 
Greene.  Furthermore,  Drescher,  in  the  presence  of  Quinn, 
expressly  made  it  a  condition  of  this  meeting  and  these 
communications  that  these  discussions  would  never  be  repeated  and 
would  not  become  the  subject  of  declarations  in  either  the 
Corvdor.  case  or  the  Aznaran  case.  By  inducing  Van  Sickle  to  make 
settlement  proposals  to  the  Aznarans,  the  Scientology-related 
entities  made  Van  Sickle  their  agent. 

On  June  20,  1991,  or  thereabouts,  Quinn,  Drescher  and  Van 

Sickle  again  met  in  a  restaurant  and  again  discussed  joint 
settlement  of  the  Corvdon  and  Aznaran  cases.  At  this  meeting, 
Quinn  and  Drescher  learned  that  the  Aznarans  were  now  discharging 
Ford  Greene.  Neither  Quinn  nor  Drescher  disclosed  to  Van  Sickle 
during  either  of  these  restaurant  meetings,  or  at  any  other 
relevant  time,  that  plaintiffs  were  then  finalizing  substantial 
motions  for  summary  judgment,  and  other  dispositive  motions  in 
the  Aznaran  case. 
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Within  a  very  short  time  thereafter,  on  July  1,  1991,  the 
Aznarans  substituted  themselves  into  the  Aznaran  case  in  pro  per 
in  place  of  Greene  who  they  had  discharged,  and  whereupon 
plaintiffs  filed  its  first  motion  for  summary  judgment  against 
the  Aznarans. 

Believing  that  they  had  taken  a  major  step  towards 
concluding  a  settlement  agreement  with  certain  Scientology- 
related  entities,  and  instead  suddenly  facing  a  motion  for 
summary  judgment  and  without  essential  legal  representation,  the 
Aznarans  contacted  Joseph  A.  Yanny  for  assistance.  Yanny 
contacted  Quinn  and  requested  that  his  client  continue  the 
hearing  date  on  the  summary  judgment  motion  so  that  the  Aznarans 
could  obtain  new  legal  counsel  and  oppose  the  motion  for  summary 
judgment.  Quinn  refused  to  continue  the  hearing  date  on  the 
motion  for  summary  judgment.  Subsequently,  the  District  Court 
reinstated  Ford  Greene  as  the  Aznaran 's  counsel  and  shortly 
thereafter  entered  a  written  order  referring  to  the  "outrageous 
litigation  tactics"  being  employed  in  the  case.  At  the  time  that 
Greene  was  reinstated,  and/or  shortly  thereafter,  the 
Scientology-related  litigants  in  the  Aznaran  case  loaded  up  the 
record  with  six  dispositive  motions  totalling  285  pages  with  in 
excess  of  2,400  pages  of  exhibits.  Greene  had  approximately 
three  weeks  to  oppose  all  motions.  Green  was  and  is  a  sole 
practitioner.  Defendants,  and  each  of  them,  were  aware  of  the 
ploy  described  above  and  in  an  effort  to  preserve  the  Aznarans' 
rights  to  redress,  due  process  and  equal  protection  of  the  law, 
assisted  Greene  as  a  paralegal  on  the  Aznaran  case.  But  for  the 
conduct  of  plaintiff,  and  other  Scientology-related  entities  in 
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the  Azr.aran  case  defendants,  and  each  of  them,  would  not  have  had 
to  assist  both  Yanny  and  Greene." 

(2)  Striking  portions  of  Armstrong's  cross-complaint, 
pursuant  to  C.C.P.  §§  436  and  431.10,  on  the  grounds  that  the 
portions  of  the  cross-complaint  listed  are  irrelevant,  false 
and/or  improper  because  they  are:  (a)  unnecessarily  scandalous 
and  inflammatory;  (b)  interjected  to  create  prejudice  rather  than 
to  allege  claims  of  this  cross-defendant  against  this  cross¬ 
defendant;  and/or  (c)  concern  matters  which  are  too  remote  in 
time  to  relate  to  any  alleged  cause  of  action.  Those  portions  of 
the  cross-complaint  to  be  stricken  are  the  following: 

a.  Page  3,  paragraph  8,  lines  17  -  25:  "The  designation  of 
Cross-Defendants  as  'churches'  or  religious  entities  is  a  sham 
contrived  to  exploit  protections  of  the  First  Amendment  of  the 
United  States  Constitution  and  to  justify  their  criminal, 
tortious  and  antisocial  acts  against  ARMSTRONG  and  their  other 
victims.  Cross-defendant  corporations  are  an  international, 
money-making  politically  motivated  enterprise  which  subjugates 
and  exploits  its  employees  and  customers  with  coercive 
psychological  techniques,  threat  of  violence  and  blackmail;" 

b.  Page  4,  paragraph  10,  lines  7-9:  ".  .  .MISCAVIGE's  and 

the  ORG's  efforts  to  avoid  payment  of  taxes  and  civil  judgments 
and  to  confuse  courts  and  persons  seeking  redress  of  grievances 
against  MISCAVIGE  and  the  ORG;" 

c.  Page  5,  line  27  -  Page  6,  line  15,  paragraph  14,  in  its 
entirety ; 

d.  Page  12,  paragraph  24,  lines  3-14:  "Immediately 
following  the  settlement  ORG  operatives  contacted  Beverly 
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Rutherford,  one  of  ARMSTRONG ' s  friends  from  his  pre-Scientology 
past,  to  try  to  get  information  from  her  concerning  ARMSTRONG  of 
a  personal  and  embarrassing  nature  to  be  used  against  him.  Also 
immediately  following  the  settlement  the  ORG  delivered  a  pack  of 
documents  concerning  and  attacking  ARMSTRONG  to  reporters  Robert 
Welkos  and  Joel  Sappell  of  the  Los  Angeles  Times.  The  ORG  has 
continued  from  the  date  of  the  settlement  to  collect  intelligence 
information  on  ARMSTRONG,  to  consider  him  an  enemy  and  to  treat 
him  as  Fair  Game.  The  settlement  itself  in  intention,  form  and 
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,  in  its  entirety; 

t . 

Page 

21, 

line  25  - 

page  23,  line 

24, 

paragraph  40, 

in 

its 

entirety ; 

u . 

Page 

23, 

paragraph 

41,  lines  14  - 

24 

,  in  its  entirety; 

V  . 

Page 

24, 

line  26  - 

page  25,  line 

6, 

paragraph  44: 

"Although  Armstrong  attempted  to  abide  by  the  spirit  of 
settlement  and  bring  peace  to  his  relationship  with  the  ORG,  he 
was  driven  back  into  its  litigations  and  compelled  to  combat  its 
antisocial  practices  because  of  its  post-settlement  attacks  on 
his  character  and  credibility,  the  threats  of  litigation  or 
exposure  of  incidents  from  his  past  that  the  ORG  considered 
embarrassing  to  him  or  useful  in  controlling  him,  its  own 
violations  of  the  settlement  agreement,  and  its  use  of  the 
agreement  to  obstruct  justice.  Armstrong's  first  act  of 
confrontation.  .  .  ?" 

w.  Page  27,  paragraph  45,  lines  1-6:  "Heller's  lies  to 
ARMSTRONG,  his  lies  in  sworn  declarations  about  the  reciprocal ity 
of  the  settlement  agreement,  the  trap  ARMSTRONG  had  been  placed 
in  by  the  ORG  and  his  own  attorney,  who,  because  of  ORG  Fair  Game 
tactics,  had  deserted  him  while  setting  him  up  to  be  a 
defenseless  ORG  punching  bag  caused  ARMSTRONG  great  distress  and 
grief ; " 

x.  Page  27,  paragraph  46,  lines  7  -  12,  in  its  entirety; 
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y.  Page  28,  paragraph  47,  lines  2 


11:  "Long's  statement 


is  false,  reckless  and  malicious  and  caused  ARMSTRONG  great 
distress.  Long  stated  as  well  that  his  affidavits  attacking 
ARMSTRONG  in  Miller  were  necessary  'to  detail  the  elements  of  the 
breach  of  confidence  against  Miller  and  Penguin,  and  the  claim 
could  not  have  been  brought  without  explaining  the  underlying 
actions  taken  by  Armstrong. '  The  attacks  on  Armstrong  in  Miller 
while  his  lawyer  was  used  by  the  ORG  to  relay  the  threat  of  suit 
should  he  defend  his  reputation  in  that  case,  and  the  follow  up 
attacks  in  Corvdon  were  psychologically  devastating  to 
Armstrong ; " 

z.  Page  28,  paragraph  48,  lines  12  -  20,  in  its  entirety; 

aa.  Page  28,  paragraph  49,  lines  21  -  28,  in  its  entirety; 

ab.  Page  29,  paragraph  50,  lines  1-12,  in  its  entirety; 

ac.  Page  29,  line  13  -  page  30,  line  19,  paragraph  51,  in 

its  entirety; 

ad.  Page  31,  paragraph  53,  lines  4-23,  in  its  entirety; 

ae.  Page  32,  line  23  -  page  33,  line  2,  paragraph  55: 

"[PJursuant  to  its  policy  of  manufacturing  threats  against  its 

o’ 

perceived  enemies.  It  used  its  manufactured  charges  to  attack 
ARMSTRONG  in  Yannv .  Aznaran  and  in  the  instant  litigation, 
hereinafter  Armstrong  II.  It  used  its  manufactured  charges  to 
attack  ARMSTRONG'S  Church  and  religion,  and  use  him  with 
foundationless  depositions  of  himself,  his  lawyer  Ford  Greene  and 
his  friend  Lorien  Phippeny  in  Yanny .  designed  to  hurt  ARMSTRONG 
financially,  harass  him  and  waste  his  time;" 

af.  Page  33,  line  25  -  page  34,  line  13,  paragraph  57: 

"The  ORG  knew  they  were  false,  knew  that  Judge  Londer,  presiding 
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at  the  1985  trial  in  the  case  of  Julie  Christoff erson  v. 


Scientology  in  Portland,  Oregon,  had  ruled  that  the  illegal 
videotapes  of  ARMSTRONG,  which  the  ORG  first  'broke'  in  that  case 
to  destroy  ARMSTRONG'S  credibility,  contrary  to  the  ORG ' s 
accusations  were  'damaging  to  the  [ORG],'  and  knew  that  the 
Christoff erson  jury,  which  awarded  plaintiff  $39,000,000.00  in 
that  case,  when  polled  regarding  the  videotapes  of  ARMSTRONG 
stated  that  they  proved,  not  that  ARMSTRONG  had  done  anything 
wrong  but  that  Fair  Game  was  alive  and  kicking  in  1985.  The 
ORG ' s  continuing  malicious  and  perverse  use  of  the  Armstrong 
Operation  videotapes,  in  the  face  of  immense  official  and  public 
opinion  that  the  simply  demonstrate  Fair  Game,  is  a  mad  effort  to 
pretend  blindness  to  the  truth  and  through  the  apparent  blindness 
and  recklessness  to  bring  about  ARMSTRONG'S  psychological 
disintegration; " 

ag.  Page  34,  line  18  -  page  35,  line  14,  para.  58:  "The 
moment  he  began  working  in  Greene's  office  the  ORG  began  to 
terrorize  him  with  constant  surveillance  by  ORG  intelligence 
operatives,  illegally  videotaped  him,  embarrassed  him,  caused 
disturbances  in  the  neighborhood  of  Greene's  law  firm,  and  caused 
him  to  fear  for  his  life.  The  ORG  has  a  reputation  of  using  its 
intelligence  operatives  or  private  investigators  to  assault  its 
perceived  enemies,  frame  them,  entrap  them,  terrorize  them,  lie 
about  them,  and  steal  from  them.  ORG  agents,  including  Hubbard's 
wife,  Mary  Jane  Hubbard  [sic] ,  have  been  convicted  of  crimes 
including  burglary,  theft,  and  obstruction  of  justice.  Judge 
Breckenridge  in  Armstrong  I .  had  found  that: 

'Defendant  Armstrong  was  the  subject  of  harassment, 
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including  being  followed  and  surveiled  by  individuals 
who  admitted  employment  by  [the  ORG] ;  being  assaulted 
by  one  of  these  individuals;  being  struck  bodily  by  a 
car  driven  by  one  of  these  individuals;  having  two 
attempts  made  by  said  individuals  apparently  to  involve 
defendant  Armstrong  in  a  freeway  accident;  having  said 
individuals  come  onto  Defendant  Armstrong's  property, 
spy  in  his  windows,  create  disturbances,  and  upset  his 
neighbors . ' 

The  August  1991  terrorizing  of  ARMSTRONG  by  ORG  operatives  was 
intended  to  and  caused  ARMSTRONG  unbelievable  shock  and  emotional 
distress ; " 

ah.  Page  36,  line  28  -  page  37,  line  15,  paragraph 

60:  .  .  who  stated  during  the  hearing  of  that  date: 

'So  my  belief  is  Judge  Breckenridge ,  being  a  very 
careful  judge,  follows  about  the  same  practice  and  if 
he  had  been  presented  that  whole  agreement  and  if  he 
had  been  asked  to  order  its  performance,  he  would  have 
dug  his  feet  in  because  that  is  one  of  the  [  ]  most 
ambiguous,  one-sided  agreements  I  have  ever  read.  And 
I  would  not  have  ordered  the  enforcement  of  hardly  any 
of  the  terms  had  I  been  asked  to,  even  on  the  threat 
that,  okay  the  case  is  not  settled. 

I  know  we  like  to  settle  cases.  But  we  don't  want  to 
settle  cases  and,  in  effect,  prostrate  the  court  system 
into  making  an  order  which  is  not  fair  or  in  the  public 
interest . ' " 

ai.  Page  37,  paragraph  61,  lines  24  -  27:  "The  effort. 
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however,  demonstrates  the  ORG ' s  intention:  create  a  scenario  in 
which  ARMSTRONG  responds  to  ORG  attacks  and  then  have  him  jailed 
for  his  response.  Then,  pursuant  to  ORG  policy,  destroy  him 
utterly ; " 

aj.  Page  38,  paragraph  62,  lines  20  -  23:  "Instead  of 
acting  professionally,  decently  and  humanely,  ORG  lawyer  Laurie 
Bartilson's  response  was  an  ad  hominem  attack  on  Greene, 
ARMSTRONG'S  lawyer.  The  unfairness  of  this  act  of  Fair  Game 
caused  ARMSTRONG  a  great  despondency;" 

ak.  Page  38,  line  24  -  page  40,  line  8,  paragraph  63,  in 

its  entirety; 

al.  Page  40,  paragraph  64,  lines  9  -  16,  in  its  entirety; 

am.  Page  40,  paragraph  65,  lines  17  -  21,  in  its  entirety; 

an.  Page  40,  line  22  -  page  41,  line  2,  paragraph  66,  in 

its  entirety; 

ac .  Page  41,  paragraph  67,  lines  3-18,  in  its  entirety; 

(3)  Striking  paragraph  2  of  the  prayer  for  relief  on  the 
second  cause  of  action  alleged  in  the  cross-complaint,  on  the 
grounds  that,  pursuant  to  Civil  Code  §3294 (b)  and  C.C.P.  §425.14, 
cross-complainant  has  failed  to  meet  any  of  the  substantive  or 
procedural  prerequisites  for  claiming  punitive  damages  from  a 
religious  corporation. 

This  Motion  is  made  pursuant  to  this  Notice  of  Motion  and 
Motion,  the  Memorandum  of  Points  and  Authorities  filed  and  served 
concurrently  herewith,  any  supplemental  points  and  authorities 
filed  by  these  defendants,  the  pleadings  and  record  on  file 
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herein,  and  upon  such  other  and  further  evidence  as  may  properly 
come  before  the  Court. 


Dated : 


August  26,  1992 


Respectfully  submitted, 
BOWLES  &  MOXON 


Laurie  J.  Bart i Ison 

Attorneys  for  Plaintiff  and 
Cross-Defendant 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


th 


SG 


-16- 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss . 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Los  Angeles,  CA  90028 

On  August  26,  1992,  I  served  the  foregoing  document 
described  as  NOTICE  OF  MOTION  AND  MOTION  TO  STRIKE  PORTIONS  OF 
ANSWER  AND  CROSS -COMPLAINT  on  defendants  in  this  action  as 
follows : 


[X]  by  placing  the  true  copies  thereof  in 
sealed  envelopes  as  stated  on  the  attached 
mailing  list; 

[  ]  by  placing  [  ]  the  original  [X]  a  true  copy 
thereof  in  a  sealed  envelope  addressed  as  follows: 

Paul  Morantz  BY  MAIL 
P.O.  Box  511 

Pacific  Palisades,  California  90272 

Ford  Greene,  Esq.  BY  MAIL 
711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice 
it  would  be  deposited  with  U.S.  postal  service  on 
that  same  day  with  postage  thereon  fully  prepaid 
at  Los  Angeles,  California  in  the  ordinary  course 
of  business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 
cancellation  date  or  postage  meter  date  is  more 


'X 


than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  August  26,  1992,  at  Los  Angeles,  California. 

[  ]  ** ( BY  PERSONAL  SERVICE)  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  addressee. 

Executed  on  August  26.  1992.  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws 
of  the  State  of  California  that  the  above  is  true 
and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Signature 

*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 


